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Ngwoi dai dieén theo phap luat

Dai dién

= 1 dai dién:
« Chu tich hoac
Giam doc
= 2 dai dién:
* TNHH: th] tich &
Giam déc
« Cb phan: Chu
tic;h hoac Giam
déc
Piéu 54.3,79.3 & 137.2
Diém mdi Luat Doanh nghiép 2020

Giong cii Thay doi
* > 1 phai cw tru & « Néu phan chia
VN quyén, nghia vu
- Didu 1& quy dinh khong ro:
cu thé: » MGi nguoi deu la
+ Chtre danh quan ly e
&  Tat ca phai chiu
2 - trach nhiém lién ddi
* Quyén, nghia vu 461
MG

piéu 12, Luéat DN 2020
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Con dau doanh nghiép

« Loai dau « Mau muwec
* SO lwong - Ma so6 DN - Cach déng

* Kich thwére * N6i dung # « Chir ky * Gia tri
- Kiéu cach - Cam doan . Lwu gity * Quan ly

] “Déu bao gébm déu duwoc lam tai co s& khac
2 yéu cau: Quy dinh ngi b6 & déu hodc déu dwéi hinh thirc chiv ky s6”
phai dong trong 1 s6 trwdng hop ‘
Diéu 43, Luat DN 2020
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Thoi han gép von thanh 1ap

Théi han gop von téi da bao nhiéu ngay?

.

Thoi ban
gop von <
90 ngay

D. 47.2;,75.2; 113.1

Diém mdi Luat Doanh nghiép 2020

Trir Diéu lé hodc
hop déng mua
¢ phan quy dinh
ngan hon

biéu 113.1

-

Trir thdi gian van chuyén

nhap khau, thuc hién tha

tuc hanh chinh dé chuyén
quyén s& hiru tai san

Luat DN 2020
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Ky bién ban hop
Luat

@ 1. Cac thanh vién du hop
HDTV & HDQT

e

2014 2. Chu toa & thw ky ,
3.1. Tat ca cac thanh vién

HDTV #

3.2. Cac thanh vien HDQT
# dw hop DPHDCD

SRNCELUCUCRAY 3 3 c4c thanh vien HDQT
# hop HDQT

90% con lai ky co duwoc? Pidu 60.3; 150.1.i; 158.2, Luat DN 2020
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Xac dinh DNNN

Dau thau tinh 30%?

-
Doanh nghiép

Nha nuwéc
Cii: Cii:

ONNA 5 DN c6
MGi: 100% vén NN Non N [ >50% vén NN e
DNNN (TNHH 1 thanh vién) quan 1y. (TNHH > 2 TV + CP) NN

1(?0% Moi:
von NN DNNN
§ Congtycon
| cua DNNN
100% vén Cty NN | [ > 50% vén Cty NN
(TNHH 1 thanh vién) J 1 (TNHH 2 TV + CP)

Digu 88, Luat DN 2020; Diéu 28.2, Luat Quén ly... 2014; Diéu 4.6, ND 91/2015/ND-CP
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Cac loai cd phan

ﬂphén pho théng

t

#= 1a. Cb phan phd théng

1b. CP phd théng co s&:

« CP duwoc dung lam tai san
co s& dé phat hanh “Ching
chi lwu ky khéng c6 quyén
biéu quyét”

« CO4 lgi ich kinh té & nghia vu
twong ng vé&i ¢d phan phd
thdng, trir quyén biéu quyét.

2. C6 phan wu dai \

2a. Coé phan wu daicd tec =
2b. C6 phan wu dai hoan
lai
2c. Co phan wu dai biéu
quyét
2d. C6 phan wu dai khac
(theo phap luat & Diéu
1€).

Digu 114, Luat DN 2020
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Chao ban cb phén & trai phiéu riéng l&

Luat DN 2020

Chao ban cho < 100 @

nha dau tw, Ko ké nha
dau tw chirng khodan
chuyén nghiép hoac

Luat Chirng khoan 2019

Po6i twong tham gia dot
chao ban chi bao géom nha
dau tw chién lwgc & chirng
khoan chuyén nghiép

Chi chao ban cho nha
dau tw chirng khoan
chuyén nghiép

Cac dot chao ban phai
cach nhau > 6 thang

Khéng chao ban thdong
qua phwong tién thong
tin dai chung

Viéc chuyén nhwong bi
han ché 1 - 3 nam

+ CK
Piéu 125.1 & 128.1 Diéu 31.1
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Quyén, nghia vu cita DPHDCD

9 quyén, NV Quyét dinh - Chéap thuan

1.Dinh huéng Ngan 1.Quan trindi | | Giao dich vay, cho
2.C6 phan sach hoac bo , vay, ban TS >10%
3 B3U cir tdng murc 2.Quy ché hoat | | tong gia tri TS ghi
L thi lao, dong HPQT, | | trong BCTC gan
4, E)efu tw thudng Ban kiém nhat gilra Cty voi
5.Diéu 1é & soat cO d(“)r]g SO hﬁ’y >
6. TC tai chinh lgi ich 3.Danh sach & 5:12/° topg SO CO
- khac cho At di phan co quyen
7.Mua lai CP quyet dlnh . 2 X -
- HDQT, cty kiém toan bieu quyet hoac
8. Xu ly VP Ban kiém doc 1ap ngwoi co lién
9. Cai tb So&t T quan cta CBb do.

~ I~ U
Diéu 138.2 & 167.3.b, Luat DN 2020

Piém méi Luét Doanh nghiép 2020 TTV VIAC - Luét sw Trivong Thanh Dudrc 9/16




Quyén cla co déng

Khoi kién thanh vién HPQT,
01% Giam dbc hogc Téng giam déc
dé& yéu cau boi thurong thiét hai

(- . X
Cb déng s | Xem x‘et & trich luc s sach b?o cao
hoac (cii 10%) * Yéu cau triéu tap hop DHD c6 dong
nhom * Yéu cau BKS kiém tra
\\ |
]
B6>6-12 109 | Pecl g vién Hoi dong quan tri,

thang s& hiru Ban kiém soat

Piéu 115.2&83, 166.1; 153.4, Luat DN 2020
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Tong hop 40 diém thay doi (1)

Stra: Mot s6 khai niém, nhw ¢ tire, ngudi c6 lién quan (Piéu 4)
Bé: Quyén t6 cao ctia doanh nghiép (Piéu 7.10)

Thém: Lwu phiéu biéu quyét, bién ban kiém phiéu (Piéu 11.1)
Stra: Thdm quyén cla ngudi dai dién theo phap luat (Piéu 12)
Bé: B&o céo thay dbi thdng tin cia nguw®i quan Iy DN (Piéu 12 cii)
Thém: Béi twong bi cAm thanh 1ap, quan Iy DN (Piéu 17.2)

Thém: DKDN qua bwu chinh & mang thong tin dién t& (Diéu 26.1)

Stra: Ghi nhan vén dau tw ciia doanh nghiép tw nhan (Piéu 28.4)

© 0 N o O bk 0 DhPE

Bé: Noi dung & tha tuc st dung con dau (Diéu 43)
10. Thém: Loai trtr thdi han lam thu tuc gop von (Piéu 47.2, 113.1)
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Tong hop 40 diém thay doi (2)

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Stra: Khéng budc c6 BKS Cty TNHH > 2 TV, trir DNNN (Diéu 55)

Stra: Tat ca thanh vién con lai ky Bién ban hop (Piéu 60.3, 158.2)

Thém: Hop phap khi 100% théng qua NQ cta Cty > 2 TV (Diéu 62.2)
Thém: Cty TNHH > 2 TV cdng bd théng tin nhw Cty ¢b phan (Piéu 72)
Thém: Cty TNHH > 2 TV phat hanh trai phiéu nhw Cty c¢b phan (P 74.4)
Bé: Cty TNHH 1 TV phai c6 Kiém soat vién, trte DNNN & Cty con (P 79)
Thém: Ty 1& > 65% vén Cty TNHH 1 TV théng qua NQ (Piéu 80.5 & 6)
Stra: Ty 18 duw hop & biéu quyét > 51% => > 50% (Piéu 80, 145, 148)
Stra: Thay dbi khai niém DNNN > 50 vén Nha nwéc (Piéu 88)

Stra: Bé bat budc Ban kiém soat tai Cty TNHH 1 TV, trie DNNN (Diéu 90)
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Tong hop 40 diém thay doi (3)

21. Stra: 1 ca nhan c6 thé lam Trwdng Ban & KSV < 04 DNNN (Piéu 103.2)
22. Bo: Trwedong BKS la KTV, KTV & lam viéc chuyén trach (106.1, 168.2)
23. Thém: Chng chi lwu ky khéng cé quyén biéu quyét (Piéu 114.6)

24. Bé: C6 quyén khi s& hivru c6 phan > 6 -12 thang (P 115.1+5, 153.4, 166)
25. Thém: > 75% wu dai véi Nghi quyét thay déi bat loi (117.3; 118.4 148.6)
26. Bé: Tém tat tha tuc chuyén nhwong trong cb phiéu (Piéu 120.1.d)

27. Bé: C6 thé yéu cau dang bao viéc mat cd phiéu > 10 triéu (Piéu 121)
28. Thém: Chao ban chirng khoan riéng 1é (Diéu 125.1,128.1)

29. Thém: Phai BK thay dbi cd déng < 24h khi dwoc yéu cau (Piéu 127.7)
30. Stra: Uy ban Kiém toan thay cho Ban Kiém toan (Piéu 137.1, 161)
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Tong hop 40 diém thay doi (4)

31. Thém: 4 ndi dung thudc quyén ciia DPHDCD (Piéu 138.2, 167.3.b)

32. Stra: HDQT gia han hop BPHDCD (Piéu 139.2)

33. Stra: Lap danh sach cd déng dw hop trwde givi < 10 ngay (ci 5) (P141.1)
34. Sira: Thong bado méi hop PHDCD givi > 21 ngay (ci 10) (Piéu 143.1)
35. B4: Uy quyén hop DPHDCD cho 1 ngudi & theo mau (Piéu 144.2)

36. Stra: Thanh vién doc lap HPQT < 2 nhiém ky (DPiéu 154.2)

37. Thém: Cam Cha tich HDQT Cty dai ching kiém GB (Piéu 156.2)

38. Stra: Thanh /ap thw ky cong ty thay vi thw ky HDQT (Piéu 156.5)

39. Thém: DN tw nhan chuyén thanh hop danh & cd phan (Piéu 202 - 205)
40. Stra: Théng béao tam ngirng KD > 3 ngay lam viéc (ci 15) (Diéu 206)
41. Stra: Cac ndi dung khac nhw: Nguwoi dai dién PL => DN => cong ty,...
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Ung xt& v&i luat

Cam Cho (bat)

Vidu 2: BHDCD
Céng ty XYZ ay quyén
hét cho HDQT

Vi du 1: Eximbank triéu
tap 2 cudéc hop BPHDCDH
ngay 29-7-2020

Nén lam thé nao khi luat cam, cho & bé ngo?
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" Web

" E-mall

" Pién thoai
" Facebook

LUAN GIAI VE
LUAT DOANH NGHIEP
NAM 201

PO ek ke miow 0w T QU 614 s Tt

Diém mdi Luat Doanh nghiép 2020

BASICO

CONG TY LUAT NGAN HANG - CHUNG KHOAN - BAU TU

. www.basico.com.vn

. duc.tt@basico.com.vn

: 090.345.9070

: Trwong Thanh Béc (Dau v'xanh)

I M6i ngay 1 luét !

LUAT S TRUONG THANS BUC
(Trgng ta vein VIAZ)

BIEN i
4 CAM NANG
o PHAP LUAT NGAN HANG

SAUDAMNGHIA WU (NHAN DIEN NHONG VAN BE PHAP LY)
HOP DONG
16 va thiét k& giae dich

W g hnh (nkm 20150

Quy dinh, thuc
theo BS ludt din
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